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VIIl. QUESTION OF THE HUMAN RI GHTS OF ALL PERSONS SUBJECTED TO
ANY FORM OF DETENTI ON OR | MPRI SONMENT, | N PARTI CULAR:
(a) TORTURE AND OTHER CRUEL, | NHUMAN OR DEGRADI NG
TREATMENT OR PUNI SHVENT;
(b) STATUS OF THE CONVENTI ON AGAI NST TORTURE AND
OTHER CRUEL, | NHUVMAN OR DEGRADI NG TREATMENT
OR PUNI SHVENT;
(c) QUESTI ON OF ENFORCED OR | NVOLUNTARY DI SAPPEARANCES;
(d) QUESTION OF A DRAFT OPTI ONAL PROTOCCOL TO THE
CONVENTI ON AGAI NST TORTURE AND OTHER CRUEL,
| NHUMAN OR DEGRADI NG TREATMENT OR PUNI SHVENT
1. The Commi ssion considered agenda item8 at its 26th to 31st neetings,
froml to 3 April, at its 51st and 52nd neetings, on 17 April, and at its

58th meeting, on 22 April 1998. 1/

2. For the documents issued under agenda item 8, see annex IV to the
present report. For a list of all resolutions and decisions adopted by the
Commi ssion and Chairman's statenents, by agenda item see annex V to the
present report.

3. At the 26th nmeeting, on 1 April 1998, the Chairman- Rapporteur

of the Wbrking G oup on Enforced or Involuntary D sappearances,

M. lvan Tosevski, presented the report of the Working G oup (E/ CN. 4/1998/43).
4, At the 27th neeting, on 1 April 1998, the Special Rapporteur on the
guestion of torture, M. N gel S. Rodley, introduced his report
(E/CN. 4/ 1998/ 38 and A. 1-2).

5. At the 27th neeting, on 1 April 1998, the Special Rapporteur on the

i ndependence of judges and | awers, M. Param Cumaraswany, introduced his
report (E/CN. 4/1998/39 and Add.1 and Add.3-5). At the 31st neeting,

on 3 April 1998, the Special Rapporteur made his concl udi ng remarks.

6. At the 28" meeting, on 2 April 1998, the Chairnman-Rapporteur of the
wor ki ng group on the draft optional protocol to the Convention against Torture
and O her Cruel, Inhuman or Degrading Treatnent or Punishnent,

M. Carlos Vargas Pizarro, introduced the report of the working group
(E/CN. 4/ 1998/ 42 and Corr.1).

7. Also at the 28th neeting, on 2 April 1998, M. Tosevski, in his capacity
as menber of the Board of Trustees of the United Nations Voluntary Fund for

Victins of Torture, made a statenent.
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8. At the 29th neeting, on 2 April 1998, the observer for the
United Nations Children's Fund nmade a statenent.
9. At the 30th neeting, on 3 April 1998, the Special Rapporteur on the

pronoti on and protection of the right to freedom of opinion and expression
M. Abid Hussain, introduced his report (E/ CN. 4/1998/40 and Add. 1-2).

10. Also at the 30th neeting, on 3 April 1998, M. Louis Joinet, menber of
the Working Group on Arbitrary Detention, introduced the report of the Wrking
Goup (E/CN. 4/1998/44 and Add. 1-2). At the 31st neeting, on 3 April 1998

M. Joi net made his concl udi ng remarKks.

11. In the general debate on agenda item 8, statements 2/ were made by

the foll owi ng nenbers of the Commi ssion: Argentina (28th), Austria (28th),
Bel arus (30th), Brazil (30th), Chile (28th), China (31st), Denmark (30th),

I ndonesia (28th), Ireland (28th), Mexico (27th), Pakistan (31st), Peru (30th),
Pol and (31st), Republic of Korea (28th), Russian Federation (31st),

Senegal (28th), Tunisia (31st), United Kingdom of Great Britain and

Northern Ireland (on behalf of the European Union, Bulgaria, Cyprus,

Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Romania,

Sl ovaki a, Slovenia) (28th), Venezuela (28th).

12. The Commi ssion heard statenents by the observers for: Algeria (31st),
Andorra (28th), Bosnia and Herzegovina (28th), Cameroon (31lst), Costa Rica
(26th), Cyprus (31st), Egypt (28th), Iran (Islam c Republic of) (31st),
Norway (28th), Zanbia (31st). The observer for Switzerland al so nade a
statement (31st).

13. A statenent was made by the observer for the International Commttee of
the Red Cross (31st).

14. The Commi ssion al so heard statenments by the foll ow ng non-governnent a
organi zations: African Association of Education for Devel opment (27th),
Afro-Asi an Peoples' Solidarity Organization (27th), American Associ ation of
Jurists (26th), Amesty International (27th), Andean Comm ssi on of

Jurists (29th), Arab Organization for Human Rights (27th), Article XI X

The International Centre agai nst Censorship (26th), Asian Buddhi sts Conference
for Peace (27th), Asian Cultural Forum on Devel opnment (27th), Association for
the Prevention of Torture (27th), Centre Europe-Tiers Mnde (26th), Christian
Denmocrat International (29th), Comm ssion for the Defence of Human Ri ghts

in Central America (31st), Decenber 12th Movenent Internationa

Secretariat (27th), European Union of Public Relations (28th), Federation of
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Associ ations for the Defence and Protection of Human Ri ghts (31st),

France-Li bertés: Fondation Danielle Mtterrand (27th), Franciscans
International (26th), Hi malayan Research and Cul tural Foundation (29th),

Human Ri ghts Watch (27th), Indian Council of Education (28th), Indian Mvenment
“Tupaj Amaru” (29th), International Association against Torture (27th),

I nternational Association of Denocratic Lawyers (27th), Internationa

Conmi ssion of Jurists (29th), International Council of Nurses (31st),

I nternational Educational Devel opnent, Inc. (27th), International Federation
of ACAT (Action of Christians for the Abolition of Torture) (29th),

I nternational Federation of Human Ri ghts Leagues (26th), Internationa
Federation of Journalists (28th), International Federation of Wmen in Lega
Careers (31st), International Human Ri ghts Law G oup (27th), Internationa

I ndian Treaty Council (28th), International Institute for Peace (29th),

I nternational League for Human Rights (31st), International League for the

Ri ghts and Li beration of Peoples (27th), International Mvenent for Fraterna
Uni on anpbng Races and Peoples (26th), International Organization for the
Eli mi nation of All Fornms of Racial Discrimnation (29th), Internationa

PEN (26th), International Prison Watch (28th), International Progress

Organi zation (27th), International Rehabilitation Council for Torture

Victinms (27th), International Treaty Four Secretariat (29th), Latin Anerican
Federati on of Associations of Relatives of Disappeared Detainees (29th),
Lawers Comm ttee for Human Rights (29th), Liberation (28th), Mvenment agai nst
Raci sm and for Friendship anong All Peoples (28th), Pax Christi

International (29th), Pax Romana (26th), Robert F. Kennedy Menorial (27th),
Soci ety for Threatened Peoples (31st), Transnational Radical Party (31st), War
Resi sters’ International (27th), Wwmen' s International League for Peace and
Freedom (29th), World Federation of Denocratic Youth (29th), World Federation
of Trade Unions (31st), World Muslim Congress (31st), World Organization

agai nst Torture (26th), Wrld Society of Victinmology (29th), Wrldvi ew

I nternational Foundation (31st).

15. Statements in exercise of the right of reply or its equival ent were nade
by the representatives of Cuba (31st), Malaysia (29th), Morocco (29th) and
Venezuel a (31st) and by the observers for Bahrain (29th), Egypt (27th),

the Li byan Arab Jamahirya (29th), Mauritania (29th), Viet Nam (29th) and
Yemen (27th, 29th).
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Host age-t aki ng
16. At the 51st nmeeting, on 17 April 1998, the representative of the

Russi an Federation introduced draft resolution E/CN. 4/1998/L. 43, sponsored by
Argentina, Belarus, Brazil, Chile, China, Colonbia, Costa Rica, Cyprus,

El Sal vador, Greece, India, Ireland, Italy, Japan, Ni caragua, Peru

the Philippines, Portugal, the Republic of Korea, the Russian Federation and

the United Kingdom of Geat Britain and Northern Ireland. Australia

Bangl adesh, the Dom ni can Republic, Ecuador, Ceorgia, |Indonesia, Pakistan,

Pol and, Spain, Sri Lanka, Turkey, Uruguay and Venezuel a subsequently j oi ned

t he sponsors.

17. Operative paragraph 1 of the draft resolution was orally revised by the

representative of the Russian Federation

18. Statenents were made in connection with the draft resolution by Mexico
and Peru.
19. At the request of the representative of Peru, consideration of the draft

resol uti on was post poned.

20. At the 58th nmeeting, on 22 April 1998, the Conm ssion resuned

consi deration of draft resolution E/ CN 4/1998/L. 43.

21. A statenment in connection with the draft resolution was nade by the
representative of the Russian Federation

22. The revisions nade earlier to operative paragraph 1 of the draft
resolution (see paragraph 17) were wi thdrawn by the representative of

the Russi an Federation

23. The draft resolution was adopted wi thout a vote. For the text of the
resolution as adopted, see chapter Il, section A resolution 1998/73.

Question of a draft optional protocol to the Convention against Torture and
O her Cruel, Inhuman or Degrading Treatnent or Puni shnent

24, At the 51st neeting, on 17 April 1998, the observer for Costa Rica
i ntroduced draft resolution E/CN. 4/1998/L. 49, sponsored by Argentina,

Australia, Austria, Brazil, Bulgaria, Caneroon, Cape Verde, Chile,

Col onmbi a, Costa Rica, Croatia, Cyprus, the Czech Republic, Denmark,

the Dom ni can Republic, Ecuador, El Sal vador, Finland, France,

Germany, Greece, Guatemala, Haiti, Honduras, Hungary, Ireland, Italy,

Li echtenstein, Luxenbourg, Mali, Mexico, N caragua, Norway, Peru, Poland,
Portugal , Romani a, the Russian Federation, Senegal, Slovakia, Slovenia,

South Africa, Spain, Sweden, Switzerland, the forner Yugoslav Republic
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of Macedoni a, Uruguay and Venezuela. Belarus, Canada, G eece, Nepal
Ukr ai ne, the United Kingdom of Great Britain and Northern Ireland and

the United States of Anerica subsequently joined the sponsors.

25. Operative paragraph 8 of the draft resolution was orally revised by the
observer for Costa Rica.

26. In accordance with rule 28 of the rules of procedure of the functiona
conmi ssions of the Econonic and Social Council, the attention of the

Commi ssion was drawn to the estinated adm nistrative and progranme budget
implications 3/ of the draft resol ution

27. The draft resolution, as orally revised, was adopted w thout a vote.
For the text of the resolution as adopted, see chapter |1, section A,

resol uti on 1998/ 34.

| ndependence and inpartiality of the judiciary, jurors and assessors and the
i ndependence of | awers

28. At the 51st nmeeting, on 17 April 1998, the observer for Hungary

i ntroduced draft resolution E/CN. 4/1998/L.53, sponsored by Argentina,
Australia, Austria, Belgium Bulgaria, Canada, Chile, the Czech Republic,
Denmar k, the Dom nican Republic, El Salvador, Finland, France, Germany,
Greece, Haiti, Honduras, Hungary, Ireland, Italy, Lithuania, Luxenbourg
Madagascar, Mali, Nepal, the Netherlands, Norway, Poland, Portugal

t he Republic of Korea, Romania, the Russian Federation, Senegal, Slovakia,
Sl oveni a, South Africa, Spain, Sweden, Switzerland, the United Ki ngdom of
Great Britain and Northern Ireland, the United States of America and Uruguay.
Angol a, Japan, the Russian Federation, the forner Yugoslav Republic of
Macedoni a and Togo subsequently joined the sponsors.

29. The draft resolution was adopted without a vote. For the text of the
resolution as adopted, see chapter 1l, section A resolution 1998/ 35.

Hunman rights and forensic science

30. At the 51st neeting, on 17 April 1998, the representative of Denmark

i ntroduced draft resolution E/CN. 4/1998/L.54, sponsored by Argentina, Austria,
Canada, Denmark, France, Gernany, G eece, Portugal, the Russian Federation

Sl ovakia, Spain and the United States of America. Belarus, Finland, G eece,
Italy, Japan and the Philippi nes subsequently joined the sponsors.

31. The draft resolution was adopted wi thout a vote. For the text of the

resolution as adopted, see chapter Il, section A resolution 1998/ 36.
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United Nations staff
32. At the 51st nmeeting, on 17 April 1998, the observer for Portuga

i ntroduced draft resolution E/CN. 4/1998/L.55, sponsored by Angola, Austria,
Bel gium Brazil, Bulgaria, Canada, Cape Verde, the Czech Republic, Denmark
Fi nl and, France, Germany, G eece, Hungary, lreland, Italy, Japan

Li t huani a, Luxenbourg, Malta, the Netherlands, New Zeal and, Norway, Peru

t he Philippines, Poland, Portugal, the Republic of Korea, Romania,

t he Russi an Federation, San Marino, Slovakia, Spain, Sweden, Ukraine,

the United Kingdom of Great Britain and Northern Ireland and Uruguay.
Argentina, Arnenia, Australia, Brazil, Costa Rica, Egypt, Israel, the forner

Yugosl av Republic of Macedonia and Tuni sia subsequently joined the sponsors.

33. A statenent in explanation of vote before the vote was made by the

representative of Mexico

34. The draft resolution was adopted wi thout a vote. For the text of the
resolution as adopted, see chapter Il, section A resolution 1998/ 37.
Torture and other cruel, inhuman or degrading treatnent or puni shment

35. At the 51st neeting, on 17 April 1998, the representative of Denmark
i ntroduced draft resolution E/ CN. 4/1998/L.56, sponsored by Australia,
Austria, Belgium Canada, Chile, the Czech Republic, Denmark, El Sal vador

Fi nl and, France, Germany, G eece, Hungary, lreland, Italy, Latvia,

Li echtenstein, Lithuania, Luxenmbourg, the Netherlands, New Zeal and, Norway,
Pol and, Portugal, the Republic of Korea, Romania, Slovakia, Spain, Sweden
Switzerl and, the United Kingdomof Geat Britain and Northern Ireland and
the United States of Anerica. Angola, Argentina, Belarus, Bulgaria,

Costa Rica, Ecuador, Georgia, Iceland, the Russian Federation, Senegal
South Africa, the former Yugoslav Republic of Macedoni a and Venezuel a
subsequently joined the sponsors.

36. In accordance with rule 28 of the rules of procedure of the functiona
conmi ssions of the Econonic and Social Council, the attention of the

Commi ssion was drawn to the estinated adm nistrative and progranme budget
implications 3/ of the draft resol ution

37. The draft resolution was adopted wi thout a vote. For the text of the

resolution as adopted, see chapter Il, section A resolution 1998/ 38.
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Human rights in the adm nistration of justice, in particular of children and
juveniles in detention

38. At the 51st neeting, on 17 April 1998, the representative of Austria

i ntroduced draft resolution E/CN. 4/1998/L.58, sponsored by Andorra, Argentina,
Arnmeni a, Austria, Azerbaijan, Belarus, Belgium Bosnia and Herzegovina,

Bul gari a, Cape Verde, Chile, Colonmbia, the Czech Republic, Denmark,

the Dom ni can Republic, El Salvador, Ethiopia, Finland, France, Georgia,
Germany, Guateral a, Hungary, lreland, Israel, Italy, Japan, Latvia,

Li echtenstein, Luxenbourg, Mali, Malta, Mexico, Mngolia, N caragua,

t he Philippines, Poland, Portugal, the Republic of Korea, Romani a, Rwanda,

Sl ovaki a, Slovenia, South Africa, Sweden, Switzerland, the former Yugosl av
Republ i c of Macedoni a, Ukrai ne and Uruguay. Angola, Australia, Brazil
Canada, Cyprus, Ceorgia, Greece, Haiti, Israel, New Zeal and, Norway and Togo
subsequent|ly joined the sponsors.

39. The fifth preanbul ar paragraph and operative paragraph 15 of the draft
resolution were orally revised by the representative of Austria.

40. The draft resolution, as orally revised, was adopted w thout a vote.
For the text of the resolution as adopted, see chapter [, section A,

resol ution 1998/ 39

Question of enforced or involuntary di sappearances

41. At the 51st neeting, on 17 April 1998, the representative of France

i ntroduced draft resolution E/CN. 4/1998/L.60, sponsored by Argentina,
Australia, Austria, Belgium Bulgaria, Canada, Chile, Cbte d'Ivoire, Cuba,
Cyprus, the Czech Republic, Denmark, Finland, Georgia, Germany, G eece,
Hungary, Ireland, Italy, Liechtenstein, Lithuania, Luxermbourg, Mdagascar
the Netherl ands, New Zeal and, Norway, Pol and, Portugal, the Republic of Korea,
Romani a, San Marino, Senegal, Slovakia, Spain, Sweden, Switzerland and the
United Kingdom of Great Britain and Northern Ireland. Angola, Arnenia
Brazil, Costa Rica, Ecuador, the Russian Federation and the forner Yugoslav
Republ i ¢ of Macedoni a subsequently joined the sponsors.

42. Operative paragraphs 2 and 11 of the draft resolution were orally
revised by the representative of France.

43. In accordance with rule 28 of the rules of procedure of the functiona
conmi ssions of the Econonic and Social Council, the attention of the

Commi ssion was drawn to the estinated adm nistrative and progranme budget

implications 3/ of the draft resol ution
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44, The draft resolution, as orally revised, was adopted w thout a vote.
For the text of the resolution as adopted, see chapter |1, section A,

resol ution 1998/ 40.

Question of arbitrary detention

45. At the 51st neeting, on 17 April 1998, the representative of France

i ntroduced draft resolution E/CN. 4/1998/L.61, sponsored by Argentina, Austria,
Bel gi um Bul garia, Canada, Chile, Colonbia, Cyprus, the Czech Republic,
Denmar k, El Sal vador, Finland, France, Georgia, Germany, G eece, Hungary,
Ireland, Italy, Liechtenstein, Lithuania, Luxenmbourg, Mdagascar, Norway,

Pol and, Portugal, Romania, Senegal, Slovakia, Spain, Sweden, Switzerland and
the United Kingdom of Great Britain and Northern Ireland. Angola, Arnenia
Costa Rica, the Dom ni can Republic, Ecuador, the Russian Federation

the former Yugoslav Republic of Macedonia and Uruguay subsequently joined the

sponsors.
46. The draft resolution was adopted without a vote. For the text of the
resolution as adopted, see chapter Il, section A resolution 1998/41.

Right to freedom of opinion and expression
47. At the 51st nmeeting, on 17 April 1998, the representative of Canada

i ntroduced draft resolution E/CN.4/1998/L.62, sponsored by Andorra, Austria,
Bul gari a, Canada, Cape Verde, Chile, the Czech Republic, El Salvador, Finland,
France, Germany, Hungary, Ireland, Italy, Japan, Liechtenstein, Peru

Portugal , Romani a, Slovakia, Sweden and Switzerland. Angola, Australia,
Argentina, Bangl adesh, Brazil, Colonbia, Cdte d Ivoire, Costa Rica,

Denmar k, the Dom ni can Republic, Ecuador, Egypt, Estonia, Geece, Ceorgia
Guatemal a, India, Latvia, Lithuania, Luxenbourg, Mli, Mauritius, Nepal

the Netherl ands, New Zeal and, Norway, Pakistan, Paraguay, Pol and, Sl oveni a,
the Russian Federation, the forner Yugoslav Republic of Macedonia, Ukraine,
the United Kingdom of Geat Britain and Northern Ireland, the United States

of America and Uruguay subsequently joined the sponsors.

48. The draft resolution was adopted wi thout a vote. For the text of the
resolution as adopted, see chapter Il, section A resolution 1998/42.
49. A statenent in connection with the resolution was nade by the

representative of Cuba after its adoption
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The right to restitution, conpensation and rehabilitation for victins of grave
violations of human rights and fundanental freedons

50. At the 52nd neeting, on 17 April 1998, the representative of Chile

i ntroduced draft resolution E/CN. 4/1998/L.76, sponsored by Argentina,

Bul gari a, Canada, Cape Verde, Chile, Colonbia, Costa Rica, Cuba, Denmark

t he Dom ni can Republic, Ecuador, Estonia, Finland, France, Germany, ltaly,
Madagascar, the Netherlands, N caragua, the Philippines, Poland, Portugal
the Republic of Korea, Senegal, South Africa, Sweden, the United Ki ngdom

of Great Britain and Northern Irel and, Uruguay and Venezuela. Angola and
Ceorgi a subsequently joined the sponsors.

51. Operative paragraph 2 of the draft resolution was orally revised by the
representative of Chile.

52. In accordance with rule 28 of the rules of procedure of the functiona
conmi ssions of the Econonic and Social Council, the attention of the

Commi ssion was drawn to the estinated adm nistrative and progranme budget
implications 3/ of the draft resol ution

53. The draft resolution, as orally revised, was adopted w thout a vote.
For the text of the resolution as adopted, see chapter [1, section A,
resol uti on 1998/ 43.



